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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Patent App. No. 1 0/728,726 RECEDVED 

First Named Inventor; BURKB. Thomas C. CENTRAL FAX CENTER 

12/05/2003 -.^ ^^^^ 

Attorney Docket: NEX-i 0 1 -US JUN U b 2006 

PTO Confirmation No. 1 726 
Art Unit: 1 774 

Examiner: FERGUSON, Lawrence D. 

Certiflcale of Fax Transmission: I hereby certify that this correspondence is being transmitted via 
facsimile to: Commissioner for Patents, P.O. Box 1450, Alcxaiylria, VA, 22313-1450, 
Fax. No. 571-273-8300, on this day, June 6, 200^ 



Signature of Person Faxing: ^ 

Name of Person Faxing: David A. Jacobs 

Attention: Legal Instruments Examiner Eugenia V, Hardy 




RESPONSE 



In rijsponsc to tlie "Notice of Non-Compliant Amendment" mailed 5/30/2006 (copy attached), which 
alleged that the Amendment filed 5/23/2006 was non-comph'ant because "amended herewith' is not a 
proper identifier,'" attached hereto is the "corrected section" of the allegedly non-compliant 
Amendtnent — i.e., those pages of the Amendment setting forth the listmg of claims. 

The difference between the attached replacement pages, and the pages they replace, are as follows: In 
the attached p^iges^ the claim status identifier "Currently Amended'' is used in place of the previously 
used "Amended Herewith.'* 



The previously used status identifier ''Amended Herewith" clearly and accurately designated the statics 
of the corresponding claims, and complied with the spirit and scope of die Official Gazette Notice of 
June 6, 2005, but the Applicant makes the noted change in order to respond to the 5/30/2006 Notice. 



The Rxamincr is invited to contact the undersigned by telephone or email if there arc any questions. 



Respectfully submitter 



David A. Jacobs 
Reg, No. 3 1,770 
JACOBS & KIM LLP 
1050 Winter Street 
Suite 1000, #1082 
WaUham, MA 02451 
Tel.: 617-202-9272 
Fax.: 617-812-3074 
Email: daj@jkllp.com 
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Notic0 of Non-CompUant 
Amendment (37 CFR 1.121) 



I Ap|>Hcatlon No." 



BURKE £TAL. 



Cxaminor 



Art Unit 
1774 



CENTRAL 



ED 

CENTER 

i 6 2006 



TTie W^/l/N<? D/iTE of f/)/s comfttufifCtitton appears on ifw? cov«^r s^joei frWWi (fto cc/re^Pfide*TC« etddress - 

Ttie amencfmem document fii<i>d or» 2J_Mt)ff..2fifi6 consid^r^ti rtonn^ompl^^rU because it has failed to meet the 
requirements of 37 CFR 1 . 121 or 1 .4. in order for the armsndment document to be compliant corr^cJion of the follcwing 
it^jm(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLfANT: 

□ 1, Arnandmisnts to the specificalion: 

□ A. Amended par^graph{5) dp not includes markings. 
I] B. New paragraph(s) should not t>& underlined. 

□ C. Other . . 

□ 2. Abstract* 

BA, Not presented on a separate «heet. 37 CFR 1.72. 
a. oa?»r . 

Q 3. Amendments; to the drawfngs: 

□ A The drawings are not prop^rl/ identified in (he top margin a$ "Replacement Sheet," 'New Sheet," or 

-Annotated Sheer as required by 37 CFR 1.121(d;, 

□ B. The prectiCft of submitting proposed draw'oig cen'oction has been eliminated. Replacenie^nt drawings 

showing amended figures, without markings, in compliance with 37 CPR 1.814 ar«? leouiied. 

□ C, Other . 

S 4. Amendments to the claims: 

n A. A complete listing of all of the claims Is not present. 

□ 0. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

S C. Kach claim has not been provided with the proper status identifier^ and as such, the Indivklual $tatus^ 
of each claim canr»ot t>e identiHed, Note: the status of every cfaim must be Indicated after its claim 
number by using one of the following status Identifiers: <Or|glnel)» (Currentl/ amended). (Canceled). 
(Previously presented), (New), {Not entered), (Withdrawn) and {Withdrawn-cun-entty amended). 

p D. The claims of ttfis amendment paper have not been presented in ascending numerical order. 

S £. Other: QMm^l^^^^J fUnd IQ ^(yt(t^n<f^(f, /l^/yw/fjLfeJigLaj^^ 

□ 5. Other (e.g„ the amendment Is unsigned or not signed in acconjance with 37 CFR 1 .4): 



For further explanation of the amendment foniiat njqulred by 37 CFR 1.12*l» see MPEP § 714. 
TIME PERIODS FOR FILING A REPLY TO THIS NOTICE 

1 . AppWcBnt Is given no new tinrje period if the non-cofnpliant aj-neridment is an after-final amendrnent or an amendment 
filed after allowance. If applicant wishee.to resgbrnit the non.-cprn pliant after-final amendment with coirections, the 
entire corrected amendment must be resubrnitted. 

2. Applicant Is given one month, or thirty (30) days, whichever i$ longer, from Ihe mail dale of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preJimmary amendment, a non-final amendment 
(including a submission for a request tor continued exan'^ination {HOE) under 37 CFR 1.114), s supplamental 
amendment filed within suspension period under 37 CFR 1.103(a) or{c), and an amendrr^ent filed in response to a 
Quaylo Dcticn. If any of above boxes 1 , to 4. are checked, the correction required Is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

, Ext^n»i<^n$ of i\me are available under 3? CPR 1. 136(a) Qntv' lf the non-compliant amendment \% a rton-flnal 
an^ndment or an amendment filed in response to a Qimyle action. 

Failure to timetv r espond! to this notice wilt result in: 

Abandonment of the appHcadon if tfie non-compliant amendiTient Is a non-final amendment or an amendment 
filed In response to a Qwey/e action; or 

NonHsritiyojpth^ amen^en? if the non-compliant amendment is a preliminary amendment or supplemenfat 

£^7/'^-^> -/^^yr ■ 

ts Ex amjnA ^ ^l^)^i^^JPPjjp^^to Telep hone Ng. ^ 



J.e ^a|. ln§trum »nL 



PAGE 2H'RCVDATa/S(200610:20:37 AM pstem Daylight riine]'SVI^USPTO{F]ffi^ 



